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First Class Personal Legal Services 
that Save You Time and Money
Pinkerton, Doppelt & Associates, LLP

WHEN you’re looking for
a divorce lawyer, two issues
that concern you are cost and
service. Pinkerton, Doppelt &
Associates, LLP , which serves
San Diego County in Califor-
nia, knows this. That’s why
this law firm provides first-
class, personal, direct service
to clients at a reduced hourly
rate for DivorceMagazine.com

readers, along with minimal costs compared to other
law firms.

Always part of the solution

“We use our education, training, and expertise to
implement strategies that work,” explains firm partner
Roy Doppelt. “We’re only interested in being part of
the client’s solution, not part of the problem.” With 20
years’ experience, Doppelt is a divorce lawyer who has
won awards from Martindale-Hubbell in 2006 and the
National Center for Missing and Exploited Children
in 2007.

“In a divorce,” Doppelt continues, “your lawyer real-
ly can make a difference. Emotions run high, and your
divorce attorney must be compassionate but give
unbiased advice. We do all we can to take anxiety off
our clients shoulders. We want them to stop having
sleepless nights, as we try our best to protect their legal
interests.”

Reduced hourly rates with fewer extraneous
charges

What sets Pinkerton, Doppelt apart from other
family law firms are the reduced attorney hourly rates and
no charge for costs which most law firms charge for.
“There’s no charge for copying, postage, parking,
mileage, or faxes, so the client can save hundreds of dol-
lars, if not thousands,” says Doppelt. In addition to the
free initial consultation, he adds, “we have talked to our
colleagues, and from what they tell us, we are charging
lower attorney and paralegal rates than many law firms

do, and not charging clients for costs that some law
firms do.

Good communication — and aggressiveness
when required

Doppelt is proud of the personal style of service his law
firm offers. “We always maintain good communication
with clients,” he says. “The initial consultation is with an
attorney who always gives realistic expectations. We
return all calls and answer clients’ e-mails quickly. Getting
a response can be an enormous relief. We also send out
copies of all file documents we get to clients.” 

Although the law firm treats opposing counsel with
similar courtesy, it vigorously protects clients’ rights.
“We’re aggressive in discovery, and we’ll use subpoena
power, depositions, even private investigators to obtain
and compel information. If you want to modify a support
order, we file the motion immediately, because California
judges enforce orders retroactively.” And Doppelt’s past
experience as a criminal-defense attorney gives him
expertise in preparing evidence for trial.

Putting the client’s goals first

“We put the client’s goals ahead of our own,” says
Doppelt. “We move as soon as possible to a global
resolution. The sooner a case settles, the more effective
we are.” Trust Pinkerton, Doppelt to help you move on
to a life after divorce — and save time and money.

For more information, please contact:

The Clock Tower

16466 Bernardo Center Drive, Suite 260, San Diego, CA 92128

Toll Free: (877) 435-7411
www.divorce.help411.com

Tel.: (858) 618-5510 or (619) 435-7999 or (760) 740-8500
Fax: (858) 618-5511
info@help411.com
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DIVORCE is a complex process

that affects just about every aspect of

your life, from financial to emotional,

physical to legal. Unless you’ve been

married for only a short time and have

no property, assets, or children, you’ll

probably need some professional help to

get on track to a healthy, happy post-

divorce future.  The central figure in your

divorce process, aside from you and your

spouse, is probably your lawyer, but

other professionals can help to smooth

the road ahead of you. 

If you’re still on speaking terms

with your spouse, consider the services

of a mediator, who will give you

the opportunity to negotiate the terms of

your divorce settlement outside of a

courtroom setting. In addition, some

lawyers and other professionals are

now using a collaborative process, in

which both parties’ professionals work

together towards a common settlement

goal. Ask prospective lawyers what op-

tions might best suit the circumstances

of your particular case.

Accountants and financial planners

can handle most of the financial aspects

of your divorce prior to, during, and after

your divorce is finalized. A therapist

can see you through your “emotional

divorce,” enabling you to start creating a

new life for yourself.

While each of these professionals can

help you through a stressful transition

period, finding the right person can

create its own stress. Here’s a guide

to help you choose a good lawyer, a reli-

able financial professional, a competent

mediator, and the therapist who’s right

for you. 

The Lawyer

Choosing which lawyer will represent

you may be the most important decision

you’ll make during your divorce pro-

ceedings. As in any profession, there are

good lawyers and bad lawyers. It’s up to

you to do your homework and to ask the

right questions to determine which group

your lawyer belongs to.

Finding a Lawyer

Look for someone who:

Practices family law. A lawyer

who specializes in taxation isn’t

going to be much help to you.

Has a lot of experience. If your

lawyer is fresh out of law school,

make sure he or she has an expe-

rienced mentor with an excellent

knowledge of relevant law to go

over his/her cases.

Is a skilled negotiator. If your

case can be settled without a

protracted court battle, you’ll

probably save a great deal of

time, trouble, and money.

Is firm. If you do end up going

to court, you don’t want your

lawyer to crumble at the first

obstacle.

Is reasonable. You want some-

one who’ll advise you to settle if

the offer is fair, and not have the

case drag on and on to satisfy

your need for revenge or the

lawyer’s need to “win.”

Is compatible with you. You

don’t have to become best

friends, but you must be com-

fortable enough with your lawyer

to be able to tell him or her some

of your secrets. If you can’t bring

yourself to disclose information

relevant to the case, you’ll be

putting your lawyer at an ex-

treme disadvantage. Your lawyer

isn’t your therapist or confessor,

but he or she does need to be

aware of all pertinent facts in

order to do a good job. Trust

your instincts; make sure your

lawyer is somebody you can talk

to, who knows that there is no

such thing as a stupid question.

Is totally candid. Your lawyer

should be up-front about what he

or she thinks your divorce will

cost, if there are holes or prob-

lems with your case, and whether

or not you have any aces up

your sleeve.

Is not in conflict with your best
interests. Don’t share a lawyer

with your spouse; don’t hire your

spouse’s best friend (even if

she’s a friend of yours, too),

business partner, or any member

of your spouse’s family to repre-

sent you even if you’re on good

terms with them. Aside from

the obvious conflict of interest

Your Divorce Team
How to find and choose the best possible advisors to help you.
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volved, you’ll have created ene-

mies and probably a whole new

family feud before your divorce

settles.

Is more than a pretty face. This

may seem painfully obvious, but

don’t choose a lawyer based on

physical attractiveness. You’re

looking for competence, not for

a date on Saturday night.

Questions to Ask a
Prospective Lawyer

The outcome of your divorce

proceedings will change the course of

your life forever, so invest the time and

money to find the lawyer who will do

the best job for you. Here are the

questions you should ask during your

initial interview:

Do you practice family law exclu-
sively? If not, what percentage of

your practice is family law?

How long have you been
practicing?
What is your retainer (the initial

fee paid or the actual contract you

sign to officially hire a lawyer)?

Is this fee refundable? What is

your hourly fee?

What is your billing technique?
You should know what you’re

paying for, how often you will be

billed, and at what rates.

Approximately how much will my
divorce cost? The lawyer will only

be able to provide an estimate

based on the information you pro-

vide and your realistic estimation

of how amicable you and you

spouse are. If you think your case

is extremely simple, but your

spouse’s lawyer buries your

lawyer in paperwork, you can ex-

pect your costs to increase.

What do you think the outcome will
be? Remember, you’re looking

for truthfulness here, not to be

told a happy story.

If your spouse has retained a
lawyer, ask your prospective
lawyer whether he or she knows
this lawyer. If so, ask: “Have you

worked with him or her before?

Do you think the lawyer will

work to settle the case? And

is there anything that would

prevent you from working against

this lawyer?”

What percentage of your cases go
to trial? You actually want to
choose a lawyer with a low
percentage here: a good negotia-
tor who can settle your case
without a long, expensive court
battle. A good trial lawyer may
be necessary if every indication
is that nothing could possibly be
settled outside of a courtroom.
Are you willing and able to go to
court if this case can’t be settled
any other way?
How long will this process take?
Again, the answer will be an
approximation.
What are my rights and obligations
during this process?
At a full-service firm, ask who
will be handling the case: the
lawyer you’re interviewing, an
associate, or a combination of
senior and  junior lawyers and
paralegals?
Should I consider mediation? Ask
whether your case at least in the
initial stages might be a good one
for mediation.
What happens now? Do I need to
do anything? And when will I
hear from you?

Finally, if there’s something you
really need to know, or if you don’t
understand something the lawyer said,
don’t be afraid to ask for clarification.
There’s no such thing as a stupid
question when it comes to decisions
that will affect the rest of your life. Bring
this list of questions with additions,
if necessary, to suit your individual
circumstances with you to the initial in-
terview; that way, you’ll know if all of
your concerns have been handled.

The Mediator

Mediation has become a popular way
to settle a divorce. You and your spouse,
with the help of a third-party mediator,
work together to negotiate how to live
successful lives apart. Mediation can
save time and money and is usually less
emotionally damaging than a full-blown
court battle. Together, you and your
spouse work out an agreement you can
both live with from the same side of the
mediation table rather than from oppos-
ing sides of the courtroom.

Mediation isn’t an option in all di-

vorce cases, but when both parties are

willing to look at the issues instead of the

emotions that cloud the issues, mediation

is worth a try. Statistics show that when

a case is negotiated through a mediator,

the parties tend to stay out of court in

the future. Another benefit of a mediated

settlement is that you and your spouse

will learn powerful new communica-

tion techniques, which is particularly

important if you have children or share

business interests.

Finding a Mediator

Mediation doesn’t normally eliminate

the need for a lawyer: your lawyer will

have to approve any agreements made

by you and your spouse before they

become legally binding. However, the

mediation process can speed up negotia-

tions because you and your spouse

communicate directly instead of through

a “broken telephone” chain from your

spouse to your spouse’s lawyer to your

lawyer to you. Many family-law practi-

tioners are also trained mediators, so

finding a mediator may simply be a

question of asking your lawyer about his

or her own qualifications. When select-

ing someone to mediate your case,

scrutinize the individual’s qualifications.

Ask to see a resume, and ask how long

he/she has been practicing, and whether

he/she has ever mediated a case such

as yours.

The following organizations can

point you in the direction of a qualified,

competent mediator.

In the U.S: Association for Conflict
Resolution
www.acrnet.org
(202) 464-9700 

In Canada: Family Mediation Canada 
www.fmc.ca
(877) 362-2005

Questions to Ask a 
Prospective Mediator

Look for someone you can trust and

communicate with, and who is empa-

thetic to your concerns. Don’t pick

someone lightly, or based on the cheap-

est rate, because he or she will be helping

you settle on terms you may have to live

with for a long time. Before you meet

with the mediator for the first time, you

should prepare some well-thought-out
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questions. Here are a few suggestions of

what to ask:

What is your training and
experience? Ask about direct ex-

perience dealing with cases like

yours, especially if there are as-

pects that make your case unique.

Does the mediator have any spe-

cial skills you may need, such as

the ability to speak another lan-

guage? Since mediation is based

on clarity of communication, it

may be important for you to con-

duct your mediation in a language

other than English.

What is your approach? Some

mediators may want to meet sep-

arately with you and your spouse

before sitting down with the two

of you together; others may want

your children involved and at-

tending the mediation sessions.

Find out what techniques will be

used and how your mediation will

be conducted.

Do you have any biases? We all

have certain viewpoints which

cloud our judgment, and media-

tors are not exempt. You should

ask if your mediator has any

strong views about the role of

mothers or fathers, or about the

care of children.

Should we have our children in-
volved in the mediation process? If
so, how?
Should a new partner(s) be
involved in the process?
What leads to unsuccessful
mediation?
How much is it going to cost?
How much time will the process
take?
What is the role of my lawyer?

Your Accountant

A Certified Public Accountant (CPA)

can handle many of the financial matters

of your case. His or her responsibility is

to calculate your and your spouse’s net

worth and to produce figures that are

agreeable to both you and the courts.

There are a number of different accredi-

tations given to accountants, and you’ll

find these designations after their name.

Wading through the differences between

someone who is a CFE (Certified Fraud

Examiner) or a BCFE (Board Certified

Forensic Examiner), or a member of the

ASA (American Society of Appraisers),

or a member of NACVA, (National

Association of Certified Valuation Ac-

creditation) may seem a daunting task to

understand all of the distinctions, but by

doing a little research, you’ll come to un-

derstand what you need to know.

Certified Fraud Examiner (CFE)
www.acfe.com
(800) 245-3321 or (512) 478-9000

American Society of Appraisers (ASA)
www.appraisers.org 
(703) 478-2228

National Association of Certified Valuation
Analysts (NACVA)
www.NACVA.com
(800) 677-2009 or (801) 486-0600

Finding an Accountant

Usually, the best and easiest way to
find an accountant is through your
lawyer. These two members of your di-
vorce team may have to work in tandem
from time to time, so it’s important to
find someone your lawyer is familiar
with.  You could also ask your personal
accountant (if you have one) to suggest
someone who has a matrimonial back-
ground, but be sure to check his/her prior
experience when you do so.

The most important factors are the ac-
countant’s qualifications, your comfort
level, and how the accountant interacts
with your lawyer. Look for an accountant
who is honest and forthright and who of-
fers reasonable economic terms.

Divorce Financial Professionals

When your marriage has been dis-

solved, and even during the divorce

process itself, you may want to employ a

financial expert who has been specially

trained in issues that pertain to separa-

tion and divorce. 

Certified Divorce 
Financial Analyst

CDFAs tend to be (American or
Canadian) financial planners or account-
ants who have completed the Institute of

Divorce Financial Analyst’s training. A
CDFA can help you with budgeting, or
assist with tax, estate, or retirement plan-
ning. He or she will help you organize
your financial future by proposing a per-
sonalized plan with a time horizon and a
solid investment strategy to help you to-
wards financial stability for tomorrow.
They analyze settlements in the context
of the client’s long-term economic situa-
tion and inform them of those that may
appear fair and equitable on the surface
but will not stand the test of time. A
CDFA can reduce the uncertainty about
the future by forecasting the economic
effects of alternative settlement propos-
als. For instance, a CDFA can tell you
what the economic consequences will be
of keeping one asset over another.
You can find a CDFA by contacting the

Institute for Certified Divorce Financial
Analysts at (800) 875-1760 or at
www.InstituteDFA.com.

In Canada, individuals can  work with

a Financial Divorce Specialist (FDS).

This credential was developed to equip

Canadian financial professionals with

the advanced knowledge they need to

guide their clients through divorce. The

intensive FDS course teaches advisors

divorce-related issues, such as the divi-

sion of assets, insurance, budgets, and

child and spousal support. Only 100

financial advisors hold the FDS designa-

tion. You can find a FDS through the

Academy of Financial Divorce Special-

ists (888) 893-7526 or at www.afds.ca.

Questions to Ask a Prospective
Financial Professional

Once you’ve set up an initial inter-

view, there are a number of questions

you should ask to make certain you’re

dealing with a competent professional

and someone who’s right for you.

How many times have you been
to court? They may be testifying

on your behalf about all your fi-

nancial secrets, so you want

someone who has experience in

the courtroom. If possible, find

out how these cases turned out.

Mediation can save time and money and is usually less
emotionally damaging than a full-blown court battle.
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Have you worked with many
lawyers? Ask for a few refer-

ences, and call them.

How much are your services
going to cost? This is an impor-

tant question in any situation.

Ask about the terms of payment

and when and how services will

be billed. Remember that once a

fee is agreed upon and a contract

is signed, any additional fees

should be by prior written agree-

ment only. You may want to add

this to any contract you sign, if

it’s not already there.

How to Work with Your 
Financial Professional

When you sit down at the initial

interview, you may choose not to bring

any important paperwork with you. It’s

important to establish a good rapport. It’s

a meeting of personalities, and you’re

looking for respect, understanding, and

an ability to talk freely. However, once

you start into the financial legalities of

the case, there are several important doc-

uments your accountant or planner will

need to see:

Personal tax returns for you and
your spouse for the last five years
Books, records, financial state-
ments, and tax returns for any
businesses in which you or your
spouse has an interest
Banking and credit-card state-
ments
Mortgage statements
Telephone bills
Other records of major expendi-
tures
Stocks, bonds, mutual funds, and
equities
Retirement plans
All insurance policies
Descriptions of your and your
spouse’s employee benefits
Your latest pay stubs

You’ll also need other paperwork de-

tailing property you and your spouse own

together or separately, from the contents of

a safety deposit box to the car to your

home. Although you’ll be dealing mainly

with “big ticket items”, if something is

important to you, make sure it’s on your

list. If a business is involved, brokerage

statements or corporate minute books will

also be required. Basically, your account-

ant or planner needs to see any major

paperwork that involves the transaction of

money for both you and your spouse. 

Your Therapist

Until you achieve your “emotional

divorce,” you won’t truly be free to

create a fulfilling new life for yourself.

A qualified therapist can help you work

through the issues that are holding

you back — and keeping you stuck in

the past.

Finding a Therapist

The process of finding the right therapist

can be a frustrating one. Anyone can call

him or herself a “therapist” regardless of

background or training, so do your due

diligence to find someone competent. A

therapist with an “MD” after his/her name

is a psychiatrist; one with a “Ph.D.” is a

psychologist. If you see the letters

“MSW,” it means this person has a Mas-

ter’s degree in social work; an “LCSW”

is a Licensed Clinical Social Worker. If

possible, choose a therapist who special-

izes in marriage and divorce.

A good place to start your search is

with your family doctor or another

health-care professional you know and

respect. You could also ask a friend, or a

member of your divorce support group. 

Setting realistic limits and goals is an

important part of the therapist’s services.

Good therapists are willing to listen but

don’t always have to agree with you.

Questions to Ask a 
Prospective Therapist

Here are some important questions to

ask your prospective therapist:

What are your credentials/
affiliations?
How long have you been
practicing?
How does therapy work (in your
practice)?
Do you have any experience
working with separated/divorced
people? Do you “specialize” in a
particular area (e.g., stepfamily is-
sues, domestic violence, children
and divorce, etc.)?
What is your fee (hourly rate, slid-
ing scale, etc.)?
Will my insurance cover my ses-
sions with you?

What are your hours? Do you work
any evenings or weekends?
How long do you expect my therapy
will last?
Will you try to get my spouse and
me to reconcile?
Will you keep our sessions confi-
dential? Can I call you between
sessions? If so, do you charge for
these calls?
How accessible is your office
(close to parking, public transport;
wheelchair accessible; etc.)? Is it
located in a safe neighborhood?

A good therapist will encourage ques-

tions that indicate you’re interested in your

own recovery. As you glance around the

therapist’s office, try to imagine yourself

coming here every week for several

months. Do you feel relatively comfortable

here? During and after your initial consul-

tation, ask yourself these questions:

Is this person listening to me? Is
he/she speaking at me, down to
me, or with me?
Is this a caring person I can trust?
Does he/she seem professional (in
terms of manner and appearance)?
Does he/she interrupt my session
to take phone calls or pages?
Does he/she touch me in ways that
seem inappropriate, or suggest we
see each other socially?
Does he/she just plain give me the
heebie-jeebies?

Remember, it can take three to five

sessions before you have a clear idea of

whether this therapist is the right one.

But if you don’t like your answers to

these questions, then trust your inner

voice, thank the counselor for his/her

time, and interview the next candidate. 

American Psychological Association 
www.APA.org
Phone: (800) 374-2721

Canadian Psychological Association 
www.Cpa.ca
Phone: (613) 237-2144

American Association for Marriage and
Family Therapy
www.Aamft.org
Phone: (703) 838-9808 

Diana Shepherd is the former Editor of
Divorce Magazine. 
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COUNT TO TEN. Find a quiet, com-

fortable place to sit — perhaps a park

bench during your lunch break, or a

favorite chair at home. Don’t lie down

unless you’re certain you won’t fall

asleep. Start to take slow, deep breaths.

Think “one inhale” as you breathe in,

and “one exhale” as you breathe out;

you’ll count the next breath as “two in-

hale, two exhale,” up to “ten inhale, ten

exhale.” Then start again from “one in-

hale.” If you lose your place, start again

from “one inhale.” The counting helps

to focus and quiet your mind, shutting

out intrusive, stressful thoughts. Con-

tinue counting your deep breaths for

10 minutes once or twice a day.

LAUGH IT OFF. From a tiny giggle to

a side-splitting guffaw, laughter can help

to reduce stress. Research has found that

laughter initiates the release of beta-en-

dorphins — the same “feel-good” natu-

ral relaxants that are released during

exercise. Endorphins also block cortisol,

a hormone that can affect your blood

pressure, immune system, and weight.

Rent a comedy video or go see a funny

movie; read a book that has you in

stitches; subscribe to your local comedy

TV station; and hang out with people

who make you laugh. Or pick up a copy

of Health, Healing, and the Amuse Sys-
tem: Humor as Survival Training by

humor-research pioneer Dr. Paul

McGhee at www.laughterremedy.com. 

JUST WALK AWAY. Any exercise,

even a leisurely 20-minute stroll, has

the ability to reduce

stress. Make your

walk extra-relaxing by

listening to a soothing

audiotape and/or by

taking your walk in

pleasant surroundings.

Keep your eyes open,

though: you don’t want

to walk into traffic or

other pedestrians! 

WRITE IT OUT.

You’ve probably heard

about the power of journaling: writing

down your thoughts, feelings, and expe-

riences on a daily basis can help to un-

burden both your mind and body. So for

the next couple of weeks, try to spend at

least 20 minutes a day writing in a jour-

nal. Jot down the details of a stressful

day or an encounter with your ex.

You’re not looking for prizes for style or

grammar here: the point is to get as

much into your journal and off your

chest as quickly as possible. You can

keep your journal(s) for future reference

— so you can see how far you’ve come

— or you can burn them as part of a

“letting go” ritual. 

TUNE IT OUT. Slow music has been

shown to ease anxiety as well as lower

blood pressure and heart rate. Try

something from the Solitudes collec-

tion; some of their titles feature only

nature sounds (waterfalls, babbling

brooks, gentle surf breaking on the

seashore), and others combine nature

sounds with music. Check out the “Re-

laxation” section under “Discography”

at www.solitudes.com. 

PRACTICE YOGA. Hatha Yoga can

help you release built-up tension and

stress, strengthening the body while

calming the mind. Once you’ve learned

the poses (preferably from a qualified

instructor), all you need is a quiet,

comfortable place and about 20-40

minutes each day to breathe and stretch

your stress away. “People who practice

yoga and meditation report they have

more self-confidence, sleep better and

eat better and that their stress and anxi-

ety levels are greatly reduced,” says

Helen Goldstein, director of The Yoga

Studio in Toronto. “And 20 minutes of

meditation has the positive effects of

two-to-three hours of sleep.” 

Diana Shepherd is the former Editor
of Divorce Magazine. 

Divorce is one of the most stressful life events
you can experience, but there are some
valuable ways — both physical and mental —
you can reduce your anxiety levels.

Stress-Busting Tips



BEFORE you hire a lawyer to rep-

resent you in your divorce, you need to

learn this important truth: you and your

lawyer will become partners, for better

or for worse, during and perhaps for

years after the divorce process. And how

well your partnership works can have an

enormous effect upon your divorce and

how much you’ll have to spend in legal

fees along the way.

So you must make every effort to

hire the right lawyer. Examine your

goals before going to one. Do you want

to be generous or nail your ex to the

wall? Look to your future, and deter-

mine what you want for yourself, your

kids, and your ex.

After your initial conversation with a

lawyer, you should be able to answer

these questions:

Does this lawyer listen to me when I
talk?
Is the lawyer interested in what my
goals are, or only in his or her own
goals?

Your choice will be partially dictated

by your spouse’s: if the divorce is

relatively friendly, you can probably

agree on what kind of representation

8 | Divorce Guide

you need. If the divorce is bitter, or if

there are assets or children at stake, con-

sider hiring a well-respected firm. 

As in any profession, there are good

and bad lawyers. It’s up to you to deter-

mine which group your divorce lawyer

falls into. 

Your Lawyer Needs to Know

Once you’ve chosen a lawyer, you’ll

need to provide information and direc-

tion. When your lawyer  requests infor-

mation, respond as quickly, completely,

and concisely as you can; don’t waste

time by writing a 24-page document

when all that was required was a “yes”

or “no”.

Of course, every case is unique, but

the following checklist will give you an

idea of what information your lawyer

will need. You’ll need to disclose: 

Why you are seeking a divorce?
What caused your breakup? 
Are you sure you want to end the

marriage? If you’re secretly hoping

for a reconciliation, then you and

your lawyer are working towards

different goals.

Personal data about you, your

spouse, and your children (if any).
Write down your names; your

home and work addresses and tele-

phone numbers; your ages and

places of birth; your Social Secu-

rity or Social Insurance Numbers;

your states of health, both mental

and physical; and your Green

Card(s) and immigration papers

(if applicable).

Facts About Your Marriage

When and where did you get

married? Did you sign a prenuptial

agreement or marriage contract? If so,

bring a copy of the agreement with you.

Have either of you been married before?

Provide details of your previous di-

vorce(s). Will there be issues involving

your children, such as custody  or access? 

Financial Information

What assets and debts did each of

you bring into the marriage? What are

your incomes, and what are your ex-

penses jointly and individually? What

are the names and addresses of your

employers? How much money do both

of you have invested in the bank,

the stock market, etc.? Has either of you

How to work with
your lawyer to
achieve the best
possible outcome.

Your Divorce Lawyer
A Solid Relationship With

Your Divorce Lawyer

•

• •
•

•

•



written agreement that details the

terms and length of your lawyer-client

relationship. If he or she won’t provide

one, find another lawyer.

After learning about your case, your

lawyer should create a strategy. Be

aware that this plan may change along

the way, depending on what your ex and

his or her lawyer does.

Your lawyer should clearly explain all

your options, and offer advice regarding

the best paths to follow, but respect your

wishes if you strongly disagree with a

suggested course of action. If you find

yourself in constant disagreement with

your lawyer, either you’ve chosen the

wrong person or you’re being unreason-

able. Take a look at your motivations and

actions to see if you’re refusing your

lawyer’s advice for purely emotional

reasons. For instance, you might be very

angry with your spouse, and your

lawyer’s suggestion may not satisfy your

desire for vengeance.

Recognize that even a good lawyer

will sometimes have bad news for you:

that your spouse won’t budge on an

important issue; that you’ll have to

give him or her money or other

assets; or simply that your expectations

are unrealistic, illegal, or not financially

feasible.

You should expect your lawyer to return

phone calls reasonably promptly (24 hours

is reasonable if he/she’s not on vacation)

and to consult you before taking any major

actions concerning your divorce.

You should also expect to feel frus-

trated or disappointed from time to time

as your divorce progresses. Don’t take it

out on your lawyer! He or she isn’t a

magician and can’t always pull a great

solution out of his/her metaphorical hat. 

Finally, if you want to ensure

that your divorce agreement reflects

your goals and doesn’t cost you an

arm and a leg, then stay involved

with the process, answering your

lawyer’s requests promptly, honestly,

and completely.

Diana Shepherd is the former Editor of
Divorce Magazine.
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invested in insurance, a pension plan, a

Pension and Profit Savings Plan? What

property do you own? Was the property

purchased before or after marriage? Do

you have a mortgage, and if so, how

much is owing? Prior to seeing your

lawyer, create a budget detailing how

much you spend every month on items

such as housing, food, clothing, personal

grooming, gifts, vacations, etc. If you

have children and expect to be their pri-

mary caretaker, make sure you factor

their expenses into your budget.

Legal Documents 

Bring copies of prior or pending law-

suits, bankruptcy suits, judgments, and 

garnishments. 

Your Divorce Goals 

Be very specific about your goals in

terms of realizing your future; make sure

your short-term goals for property, other

assets, custody, visitation, and support

are consistent with that future.

What Your Lawyer 
Expects From You

Your lawyer is hoping you’ll be the

ideal client: calm, businesslike, compe-

tent, and well prepared. Ideal clients can

control their emotions; are organized;

are willing to work with their lawyers to

attain their goals; and are willing to lis-

ten to their lawyer’s advice even if they

don’t follow it all the time.

Your lawyer will expect to be paid on

time and in full. If your financial

situation is bad, talk to your lawyer

immediately; he or she may be able to

create some kind of payment plan. If

you’re broke because your ex cleaned

out the bank account (or did something

equally irresponsible), tell your lawyer

about it right away. He or she can file

motions asking the court to grant tem-

porary orders for items such as child or

spousal support, custody, control of as-

sets, payment of your lawyer’s fees, etc.

Temporary orders are meant to ensure

that certain things do or don’t happen; if

you suspect your divorce might get

nasty, ask your lawyer about filing

orders to protect you and/or your kids,

financially and physically.

In order to get the best possible

service from your family lawyer, it’s es-

sential to be a good client. Here are

some important tips on how to gain and

keep your counsel’s respect:

Don’t call your lawyer outside of

work hours unless you’re ab-

solutely sure it’s an emergency.

Most new developments or ques-

tions can wait.

Be professional. Don’t burden your

lawyer with your emotional issues;

hire a therapist for that.

Always tell your lawyer the truth,

even when it’s unpleasant or un-

flattering to you.

Be realistic. Don’t expect your

lawyer to behave like the heroic

lawyers in TV shows or John

Grisham novels.

Don’t blame your lawyer for the

system or expect him or her to

change it.

If you don’t abide by these tips, your

lawyer will probably want to quit your

case. This may also happen if you don’t

communicate properly, if you continu-

ally don’t follow the lawyer’s advice, or

if you don’t pay legal bills. But if you’re

cooperative and reasonable, it’s more

likely that your lawyer will trust you and

work hard on your behalf.

What You Should Expect 
From Your Lawyer 

From the day you hire him or her,

you and your lawyer should have a clear

understanding of what you will need

and expect from each other. Ask for a

•

•

•

•

•

•

Look to your future, and determine what you want 

for yourself, your kids, and your ex 

in six months, one year, and five years.
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YOU’VE sat down with your

spouse and hammered out what you

think is a pretty great settlement: you get

to keep all of the property you really

wanted, and your ex gets stuck with all

of the debt. But whether or not that

agreement will hold up in court depends

on a number of factors, including how it

is worded, whether or not there was full

financial disclosure by both parties, and

possibly whether both parties had inde-

pendent legal counsel.

That being said, you should make

every effort to negotiate your settlement

agreement rather than fight over every

item in court. Such agreements have sev-

eral benefits over a judge’s ruling,

including: they take less time; they re-

duce the financial and emotional costs;

and the parties are more likely to abide

by the terms of the agreement.

If you’re able to put aside your emo-

tions and focus on the issues at hand,

your chances of negotiating a settlement

are extremely high. A courtroom is sim-

ply not the right venue to express your

feelings of anger or loss, so find a coun-

selor or a support group to help you work

through your emotions so you can be as

clear-headed and as practical as possible

during negotiations with your spouse.

Some couples will be able to settle all is-

sues; others will be able to settle some

issues and have to litigate the rest.

This article will cover property issues

only; your settlement agreement will

need to thoroughly address spousal or

child support as well as custody and vis-

itation issues. As always, you should

consult with your lawyer and/or media-

tor to make certain your best interests,

and those of your family, are protected. 

Your settlement agreement should be

very comprehensive — particularly with

regard to how the property is divided.

Once you sign an agreement regarding

property division, it cannot be changed

unless both of you agree to the changes

or unless there is some legal basis, such

as fraud, for setting aside the agreement.

It’s up to you to make sure that your

lawyer doesn’t leave any assets out of

your settlement agreement (unless it’s

something that you’re going to litigate

in court).

You don’t necessarily have to list

every single personal possession in your

settlement agreement, but you should list

personal items that are important to you.

You should also list financial assets, in-

cluding retirement assets and real estate. 

Your agreement should state who

gets each asset or how the asset or

the proceeds from its sale will be

divided. Let’s take a look at the most

common categories.

Financial Assets

Financial assets include cash, sav-

ings accounts, checking accounts,

Certificates of Deposit, money-market

accounts, stocks, bonds, Real Estate

Investment Trusts (REIT), mutual

funds, and savings bonds. These assets

may be more important to the

non-working or lower-income-earning

spouse. He or she may need to use these

Getting 
Settled

By Nancy Kurn, CPA, JD, LLM, MBA, CDFA™

What you need to know before
creating a settlement agreement.  
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assets to cover some of his or her

living expenses.

Retirement Assets

Not all assets have the same tax

consequences; retirement assets are gen-

erally before-tax assets. This means that

in order to access the money, you have

to pay income tax on any distributions

you receive. In some cases, you may also

have to pay a penalty on the distribution

in addition to any income tax that you

pay. For example: Mary suggested to

Gus, “You keep your retirement assets,

valued at $100,000, and I’ll take the

money-market account, valued at

$100,000.” Gus agreed because it was an

equal division of the assets. However,

when Gus retires in 2009, he will pay tax

on the distributions. So if Gus paid tax at

a rate of 25%, then he would end up with

only $75,000 versus the $100,000 that

Mary received.

In the U.S., there are many different

types of retirement assets, including de-

fined benefit plans, defined contribution

plans, IRAs, and Roth IRAs. It is impor-

tant that you determine how defined

benefit plans, such as pensions, will be

divided between you and your spouse.

This is generally spelled out as a per-

centage of the retirement benefit at the

time of the divorce. It is also imperative

for the agreement to state if the em-

ployee’s spouse will be entitled to

survivor’s benefits if the employee dies.

It is important to make sure that the non-

employee in fact qualifies for survivor

benefits; otherwise, he or she may be

better off with another asset. 

Defined contribution plans include

401(k) plans, profit-sharing plans, sim-

ple IRAs, and other types of contributory

plans. Generally, these can be divided

today, and the non-employee spouse can

take the percentage that is awarded and

roll it over to an IRA or perhaps main-

tain it as a separate account in the same

plan. The agreement should specify

the percentage that you and your spouse

will receive.

IRAs or Roth IRAs are also easily di-

visible. Remember that distributions

from Roth IRAs will generally not be

taxed, while distributions from IRAs will

generally be taxed. As a result, $10,000

from a Roth IRA is probably a better

asset than $10,000 from an IRA.

In Canada, there are two basic types

of pension plans: “Defined Contribution

Plans” and “Defined Benefit Plans.” The

first type defines who is to make the con-

tributions to fund the plan, how much

they are to contribute, and when they are

to make the contributions. The second

will also specify who is to make what

contributions, how much they are to con-

tribute, and when. However, a defined

benefit pension plan will also have a

formula for determining the amount of

annual pension that the member has

earned.  It is the projection of these

future pension payments (which are not

at all related to the amount of contribu-

tions that have been made) that must

be valued.

Depending on the type of plan and

which province you live in, a portion

of the pension (usually the portion

accumulated during your marriage) may

be subject to division like any other

family asset. If one or both spouses

have Registered Retirement Savings

Plans (RRSPs), the portion accumulated

during marriage will also be subject

to division.

Some people will want to divide the

pension into two separate pensions: one

for each person. Not all pension plans

permit division of the pensions. In any

case, it is still important to have the pen-

sion valued properly: dividing one

pension into two is not a way to avoid

the cost of a valuation (or to avoid argu-

ing over which value is the right value

for the pension).

Federal government pensions qualify

for division under the Pension Benefits

Division Act (PBDA). This Act provides

that the member may transfer a portion

of the value of the pension to a retire-

ment vehicle for the spouse. This is

known as the Maximum Transferable

Amount (MTA).

The Canada Pension Plan (CPP)

recognizes that married persons, com-

mon-law couples, and same-sex partners

share in the building of their assets and

entitlements, including their CPP cred-

its. When a relationship ends, CPP

credits built up by the individuals during

the time they lived together can be com-

bined and then divided equally between

them by means of “credit splitting”. As a

result, the person with fewer credits —

that would normally be the lower income

earner — receives some credits earned

by the other — normally the higher in-

come earner — so that they both have

the same number of credits accumulated

during the marriage or other relationship. 

You should be aware that there is

more than one way to value a pension;

if the amounts are significant, you

should consider having an expert valua-

tion done.

Employee Benefits

In addition to retirement plans, many

employers provide other fringe benefits

and incentives to their employees. These

benefits include year-end bonuses, ac-

crued vacation time, accrued sick time,

health insurance, life insurance, disabil-

ity insurance, expense accounts, stock

options, and more unusual benefits such

as Phantom Stock, Stock Appreciation

Rights, and Restricted Stock. 

Some of these benefits may be

included in your list of assets; other

benefits may be included as income,

and some may not be included at all.

Make every effort to negotiate your 

settlement agreement rather than 

fight over every item in court



Determining if a benefit should be

treated as a marital asset, income, or

nothing at all can be very subjective. Dif-

ferent jurisdictions and judges may view

the benefits differently. As a rule of

thumb, if the benefit is guaranteed, then

it should be included as an asset or as in-

come. A year-end bonus could arguably

be an asset, an income item, or nothing at

all if it is not guaranteed. For example:

Barbara and Jeremy were married for 15

years. Jeremy, the employee-spouse, re-

ceived a bonus every year. Barbara could

certainly make a reasonable argument

that it is an asset or income for purposes

of calculating child support and alimony.

Vested stock options would also be an

asset; with the changes in the market,

they may not have any value, while un-

vested stock options, on the other hand,

may not be an asset.

Personal Property

List your personal possessions, par-

ticularly those that are important to you,

and note how they are going to be di-

vided. This would include big-ticket

items, such as cars, boats, and motor

homes, as well as items such as jewelry,

furniture, photos, and personal papers. 

Keep the value of these assets in per-

spective — and recognize when it’s time

to give up the fight. We’ve all heard of

those cases where parties spend thou-

sands of dollars fighting over an asset

that’s worth less than $100.

Each spouse should keep copies of

joint tax returns. We recommend that

you keep at least the past five years; in

addition, you will need records to calcu-

late the cost basis for any assets that

you keep.

Real Estate 

Real estate includes your marital

home and any other homes, vacation

properties, timeshares, and rental prop-

erties — commercial and residential —

as well as any business property. The

properties should be listed, and the set-

tlement agreement should address how

they are going to be divided. 

If the property is going to be sold, the

following issues need to be addressed:

Who is going to pay the expenses

until the property is sold?

How will the proceeds be di-

vided?

If one spouse pays the expenses,

will he or she be reimbursed,

from the proceeds, before they

are divided?

Debts

Generally, the person who takes the

property will be expected to pay the

mortgage or debt related to the property.

Does this mean that the other spouse has

no financial obligation for a joint debt?

Absolutely not. Unless the spouse who

takes the property refinances the mort-

gage, both spouses will still be obligated

to pay the debt. The divorce decree can-

not terminate your financial obligation to

your creditor. For example, Bob and

Amy are dividing their assets as shown

in “Table One”.

After the divorce, Bob would be li-

able for the car payment and Amy would

be liable for the mortgage. If either failed

to make these payments, the other

spouse would still be liable. But if Amy

or Bob refinance after the divorce, the

other spouse will no longer be liable for

the debt.

Requiring the other spouse to refi-

nance after the divorce is something that

should be put in the settlement agree-

ment. They could, for instance, allow a

certain time period to refinance. If they

do not refinance or do not qualify to re-

finance, then the asset could be sold and

the loan could be paid off with the pro-

ceeds from the sale.

If only one spouse is obligated on the

debt during the marriage, then the other

spouse cannot be held liable. This occurs

most frequently with credit-card debt.

However, if you have a credit card that

is a joint debt, then just like the mort-

gage, if one spouse is responsible for

paying the joint credit-card debt pursuant

to the terms of the settlement agreement,
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TABLE ONE: Equity Value Bob Amy

Cash and Checking $13,000 $13,000

Mutual Funds $17,000 $17,000

Amy’s Car $  5,000 $  5,000

Bob’s Car $25,000

Debt on Bob’s Car ($10,000)

Car Equity-- $15,000 $15,000

Home $200,000

Mortgage ($160,000)

Home Equity-- $40,000 $40,000

Total Value $90,000 $45,000 $45,000

TABLE TWO: Value Mike Julie

Home (Equity) $  40,000 $  40,000

Cash and Checking $    3,000   $    3,000

Mutual Funds $    7,000 $    7,000

Mike’s Business $150,000 $150,000

Total Value $200,000 $150,000 $  50,000

Property Settlement Note ($50,000) $  50,000

Revised Total $100,000 $100,000

•

•

•
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this does not mean that the other spou-

seis no longer responsible for the debt.

Unfortunately, both spouses will remain

liable to the creditor. If one spouse re-

fuses to pay, then the other spouse will

have to pay off the debt. If you can af-

ford it, paying off credit-card debt with

liquid assets is the best way to deal with

unsecured debt. 

Closely Held Business

A closely held business can be in

the form of a sole proprietorship, corpo-

ration, general or limited partnership,

or limited liability company. Before one

spouse agrees to take a business interest,

he or she has to make sure there are

no restrictions on owning the interest.

There could be legal or contractual re-

strictions on which spouse could own the

business interest. 

If the business, for instance, is a

professional corporation, as defined by

state or provincial law, then one spouse

may be legally restricted from maintain-

ing an ownership interest. For instance, if

Joe is a physician and Barb is an ac-

countant, in many states or provinces,

only Joe could own his medical practice

and only Barb could own her account-

ancy practice. Another restriction may

exist if there is a liquor license or taxi-

cab medallion that is only transferable

with government approval.

A “buy-sell” agreement is an exam-

ple of a contractual restriction that may

preclude a transfer to a spouse. If the

“non-owner” spouse is awarded the busi-

ness interest in the divorce, then the

spouse may be forced to sell the business

interest at a substantial discount. For

example: Joe owns 25% of a business

that has a total value of $100,000; his

share is valued at $25,000. If the buy-sell

agreement requires Barb to sell her in-

terest at 50% of the value, and if she

were awarded the stock in the divorce,

she would be required to sell her interest

for $12,500. 

Property Settlement Note

A property settlement note is gener-

ally used to equalize the assets. For in-

stance, Mike and Julie have the

following assets (shown in “Table Two”

on the previous page).

To equalize the division of assets,

Mike should pay Julie an additional

$50,000. This can be structured as a note

payable to Julie in the amount of $50,000

at an agreed-upon interest rate. If Mike

and Julie agree that the note would be

payable over five years at a 5% interest

rate, then the annual principal and inter-

est payments would be $11,549. 

A property settlement note has

some significant drawbacks, however,

including: 

If the agreement isn’t followed,

it becomes another issue to fight

over.

What happens if Mike doesn’t

pay?

Should Mike pay interest on the

note?

If the note is unsecured, it would

probably be discharged in bank-

ruptcy.

What happens if Mike dies or

becomes disabled before the note

is paid in full?

Life Insurance

Some life-insurance policies have

cash value. This means that the owner

could borrow money from the policy or

trade the promise to pay a future sum at

death for the current cash value, less any

costs or charges.

Other policies, such as term insur-

ance, have no cash value. Term insur-

ance may still be valuable, though,

particularly if the insured person is now

uninsurable.

The settlement agreement should ad-

dress who will own the existing life in-

surance policies. Naming an ex-spouse

or child as the irrevocable beneficiary of

a group policy is minimally effective,

since the designation can be changed

unilaterally by the employee when the

carrier changes, or indeed at any other

time. If the non-insured spouse is sup-

posed to be the beneficiary, then the best

way to protect his or her interest is to

have the non-insured spouse own the

policy. Using the above example, if Mike

owns a policy and is the insured, and

they agree that Julie should be the bene-

ficiary, then he should transfer owner-

ship of the policy to Julie. She should

verify that she is the beneficiary of the

policy. They can structure it so that he

pays her the premiums as alimony.

That way, she can be sure that the

payments are made and that she remains

the beneficiary. Otherwise, she is at risk

if he lets the policy lapse or changes

the beneficiary.

Other Assets

Some other assets to address in the

settlement agreement include: Frequent

Flyer Miles, lottery winnings or other

prize winnings, club dues and annual

membership fees, inheritance and gifts,

and trusts naming one spouse as a cur-

rent beneficiary.

Keep in mind the assets listed here are

not by any means exhaustive; you and

your spouse may have assets in addition

to those listed in this article. They can

make a huge difference in your post-

divorce life, so take the time to list them

carefully and discuss them fully before

you settle things, once and for all. 

Nancy Kurn is the Director of Edu-
cational Services for the Institute for
Divorce Financial Analysts (IDFA) —

the premier national organization dedi-
cated to the certification, education, and
promotion of the use of financial profes-
sionals in the divorce arena. For more
information about how a Certified
Divorce Financial Analyst (CDFA) can
help with the financial aspects of your
divorce, call (800) 875-1760, or visit
www.InstituteDFA.com.
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ANGER is a very familiar emotion for

all of us, and in healthy relationships, it

can be an overwhelmingly positive force

in our lives. Healthy anger can tell us if

there’s something wrong, painful, or

threatening that we need to take care

of. It helps us protect ourselves and

to know when people are crossing

our boundaries.

But for couples who are going

through separation or divorce, anger is

often anything but healthy. In her

informative book The Good Divorce,

Dr. Constance Ahrons defines divorce-

related anger as “an extreme rage,

vindictiveness, and over-powering

bitterness that is felt when a love rela-

tionship is ending. It is a special kind of

anger that usually hasn’t been experi-

enced before.”

When anger is coupled with divorce,

it’s often used as a misguided means of

hanging onto a failed marriage. After all,

for many people, a bad relationship is

better than no relationship at all. Divorce

anger allows people to punish their ex as

often as possible, all the while maintain-

ing an ongoing (bitter) relationship with

him/her. It’s a situation that leaves both

partners in divorce limbo, a perilous

situation that obstructs growth and

self-awareness. If you wish to move

forward, you’ll need to learn to handle

your anger.

Some people hold onto their anger so

tightly — stoking the fires on a daily

basis — that their rage takes over their

whole lives, coloring and informing all

their thoughts and actions. They weigh

every action to see how much emotional

or physical harm it will inflict on their

ex-spouse (even simply being a nuisance

will do “in a pinch”) without seeing the

injuries they may be inflicting on inno-

cent victims. Using children as human

shields in the divorce battle is a common

way to fan the flames of divorce anger.

Many scenarios are possible, all of which

are damaging and punitive to the chil-

dren: the custodial parent withholds vis-

itation from the non-custodial parent; the

non-custodial parent refuses to pay child

support; the custodial parent “forgets” to

pick the children up; or the non-custodial

parent is hours late in bringing them

back. “We forget what’s best for the chil-

dren because we are so intent on getting

that other person,” writes Ahrons. But

“getting back through the kids is hitting

below the belt.” 

Divorce anger is also often expressed

through the legal process itself. Here,

it’s very important to remember that

your lawyer is your advocate, not your

therapist or your best friend. Express-

ing anger to your ex-spouse through

the legal process invariably leads to
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prolonged, emotional proceedings that

will ultimately leave you and the family

resources drained dry. 

Using the court as a venue to vent

your anger is a bad idea for a couple of

key reasons: it’s the wrong venue, and

it’s very expensive (financially and

emotionally). Unfortunately, the legal

divorce process itself tends to add fuel to

the fires of anger. Dividing property

(some of which has great sentimental

value) and trying to prove your case for

custody and/or support can be very

emotionally charged because these

issues underline what is being lost or

changed because of your divorce. Some

degree of upset is inevitable, but driving

yourself alongside your ex into bank-

ruptcy is truly cutting off your nose to

spite your face.

So how can you cope with this new

and intense anger? The key lies in

understanding its roots and in finding

constructive ways to express the hurt,

disappointment, and loss that both you

and your former spouse are feeling

now as you proceed through separation

and divorce.

Here’s some advice about coping

with your own and your ex-spouse’s

divorce-related anger.

If You’re Angry: 

Write it out. Work through your

anger by keeping a journal or by writing

letters you don’t mail. By doing so, you

can release your anger without engaging

another person. Also, it is possible that

Divorce-related anger can
literally make you crazy,
causing you to say and do
things you’d never dream
of if you were thinking
clearly. Even though it’s a
normal part of the healing
process, anger can be-
come a destructive force in
your life.

Managing ANGER



you maybe angry with yourself.

Shout it out. Roll up the windows in

your car, or put your head in a pillow

and scream. 

Talk it out. It’s important when

you’re angry to develop your own

personal support system. Instead of

directing your anger at your ex-spouse,

talk to a good friend (or two), or find

a therapist who specializes in anger

management. 

Get some professional help. Anger

can suppress other emotions, both

positive and negative. Talking to a

professional can help you begin to feel

those emotions you’ve been suppressing

and move past the anger. You could

also benefit from a support or anger-

management group, where you can

share your story of isolation and help

people move to a position of growth

and development. 

Take responsibility for your part of

the marriage break-up. “It’s a rare cou-

ple in which both partners were

exactly equal in the breaking of the

marriage, but it’s an even rarer couple

in which one partner was solely at

fault,” writes Constance Ahrons in The
Good Divorce.

Do some personal growth work.

Anger is a great motivator toward action

and can propel you to take steps in your

life to change situations.

Learn what “pushes your buttons.”

Try to understand your anger — and

what triggers it — before you express it.

Don’t be afraid to say that you need

some time to think about your response.

Protect your children. Never make

them part of your conflict with your

former partner by withholding visitation

or support or poisoning their minds

against your ex. “For the sake of the

children, if for no other reason, learn

constructive methods of expressing

anger,” Ahrons says.

Keep conflicts at a moderate level.

Your ex will often match your level of

intensity. And be sure to choose your bat-

tles carefully. Expressing every little

irritation and disagreement provokes

resentment. Think about the most im-

portant issues and let go of the small

stuff.

Use “I-messages” when expressing

anger. Say: “I feel disappointed when

you don’t call,” not: “You stupid idiot,

you’re always late!”

Give yourself time to recover from

the loss of your marriage. On average,

experts say that the healing process takes

at least two years, and often longer. “It’s

important to realize how sad you are,”

says Ahrons. “This won’t necessarily

make you more vulnerable to your ex-

spouse; your successful handling of your

emotions puts you in a more powerful

position.”

Forgive, let go, move on. Anger can

become a comfort, a constant in our

lives, but as long as you continue to

nurse your anger against your ex, you

will never have a happy, fulfilled, post-

divorce life. Own your responsibility for

the break-up, and realize that you have

the power to make the choice to forgive

and move on, or stay angry and remain

stuck. It doesn’t matter what your ex

does; you can still choose forgiveness.

If Your Ex Is Angry:

Listen to and validate your ex-

spouse’s comments. By really listening

to his or her concerns, you may learn

where the anger is coming from and

identify what you can do to help. It also

really helps to defuse the situation by

saying something like, “I understand

why you’re angry with me.”

Don’t be afraid to take a “time-

out.” Walk away from an anger attack if

you can’t handle it. You can try saying,

“I’m not going to talk to you until you

calm down.” Put limits on what you’ll

take and how you’ll be treated.

Get some assertiveness training to

boost your self-esteem. “Anger is like a

fire that must be burned up into the ashes

of forgiveness,” writes Ahrons. “If we

are passive, it is like throwing more logs

onto the fire.”

Try not to take your ex-spouse’s

comments too personally. Remember

that anger is a projection of one’s own

inner feelings and one’s own world.

Accept the fact that this person is angry

because they’re going through turmoil. 

Stay calm. It can really help

de-escalate the other person’s anger.

Relaxation techniques, such as deep

breathing, can be effective when you’re

listening to someone who’s really angry.

Learn to recognize your own hot

buttons. When someone pushes one of

your buttons, your response is going to

be way out of proportion to the offense. 

Try to feel a little compassion — no

matter how hard that may be. Your ex

may be feeling fearful and threatened, so

try to hear what’s underneath the anger;

quite often, it’s fear, pain, or shame.

Showing empathy or compassion for

your ex can go a long way to defusing

his or her anger.

Be honest with yourself. Recognize

that when someone is angry with you,

there may be something in what they’re

saying. If your ex is yelling at you, you

can choose to think he/she’s a jerk and

start yelling back, or you can “dig for the

gold” in what he/she’s saying. Keep the

gold; discard the dirt and rocks. 

Value your safety above all else. If

your former partner’s divorce anger

seems to be headed in a dangerous

direction, put some boundaries in

place and communicate through a third

party. Threats should always be taken

seriously: remove yourself from the

situation and refuse face-to-face contact

if you sense any danger at all.

Jane Nahirny is the former Editorial
Director of Divorce Magazine. 

When someone pushes one of your buttons, 
your response is going to be way out of 

proportion to the offense. 
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The breakdown of a marriage is one

of the most traumatic things that can

happen in your life. Divorce can cause

profound feelings of loss, failure, regret,

abandonment, emptiness, fear of the fu-

ture, and/or powerlessness — especially

if you didn’t initiate the split.

There’s no quick fix to your anger

and grief, but there is a journey toward a

more satisfying and fulfilling life that

you can start right now. The transition

from despair to satisfaction starts with

your determination not to be a victim of

your circumstances; happiness doesn’t

depend so much on what happens to

you, but on how you deal with what

happens to you. Change your way of

thinking: decide that you’re not going to

let divorce take control of your life, and

you’ll be taking the first step towards re-

covery. If you are determined to wallow

in defeat and sorrow, then the divorce

has already won.

Feel the Pain, Then Let it Go

Divorce is a loss, so allow yourself to

grieve. “You have to allow the hurt to

run its course,” says relationship expert,
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workshop leader, and best-selling author

Bill Ferguson. “The more you allow

yourself to feel the pain, the more it

comes and the more it goes.”

Divorce recovery is a process, and it

takes time. How long you will take to

heal depends on many factors, including

the length of your marriage, whether you

were abused, and the support you receive

from family and friends. “You must take

the process of recovery seriously,” urges

Micki McWade, who has developed a

12-step divorce-recovery program in her

book Getting Up, Getting Over, Getting
On. “People have high expectations of

themselves; they think they should be

getting over it quickly and immediately.

But for every five years married, it takes

about one year to get over it. Don’t sup-

press your feelings or act as if it never

happened, but give the process respect.

If you bypass the process, it sets you up

for a fall.”

Erase Revenge, Blame, 
and Guilt

Even when the divorce is over, anger,

blame, and/or guilt may dominate your

thoughts. If you want to feel better,

you’ll have to work through and release

these feelings. It’s unlikely that either

you or your spouse is 100% responsible

for the end of your marriage; perhaps

both of you should have put more effort

into it, or perhaps you were simply not a

compatible couple. Whatever your situ-

ation, you have nothing to gain — and a

lot to lose — by lashing out at yourself or

your ex-spouse.

Most definitely do not resort to re-

venge. It’s a dish best not served at all,

even if your ex has hurt you without

shame. Vengeance doesn’t make the hurt

go away; it sets a horrible example of

social behavior for your children, and it

stalls you from moving on. Revenge

never fulfills its intended purpose: it

doesn’t “teach a lesson” to the person

who hurt you, but rather provokes that

person to get back at you in turn, starting

a cycle of tit-for-tat vengeance that

causes unnecessary anguish on both

sides. Revenge is extremely harmful at

its worst and a waste of time at its best.

After all you’ve gone through, it may

be tempting to see yourself as the eternal

Contrary to what you
might believe, personal
happiness does not depend
on life dealing you a good
hand. How you respond
to what comes your
way will largely determine
whether your life is fulfilling
or not; here’s how to move
from dissatisfaction to real
satisfaction.    

CREATING A
Satisfying Life
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victim of your former spouse. But

adopting this role prevents you from

embracing responsibility for your own

actions, whether or not you really have

been a victim. On the other hand, it’s no

more constructive to blame yourself for

everything. Immersing yourself in guilt,

or playing the “if only” game,  will keep

you stuck in the past and afraid to make

a decision in case it’s the wrong one.

“You need to let go of the non-

empowering emotions,” advises Mike

Lipkin, a Toronto-based motivational

speaker and the author of Your Personal
Best. “Anytime you stay angry at some-

one, you are letting them live rent-free

inside your head.”

Look for the Hidden Gift

“Problems are just opportunities in

their work clothes,” said the late Henry

J. Kaiser. If you change your way of

thinking to consciously look for the

positive effects in any negative event,

you may experience a radical change in

your emotions and your outlook on life.

The “gift” that comes out of suffer-

ing isn’t always immediately apparent.

This is where you need to develop the

ability to “turn lemons into lemonade,”

as the old saying goes. It takes courage,

character, imagination, and perspective

to accept the inevitable, and even use it

as the basis to create something posi-

tive. Sometimes, the most beneficial

thing to come out of bad times is what

you’ve learned from them, and you

should acknowledge that to yourself.

You need to look at the situation and

say, “What’s the lesson here? What

have I learned from this experience?”

The benefits of doing this include a

sense of empowerment from having

used your experience to grow wiser, and

using your new-found wisdom to avoid

the same pitfall if it comes up again.

Experience is a hard way to learn

how to get through life, but it’s a very

effective teacher.

The Power of Choice

Now that you’ve grieved, let go of

your hurt, and looked for positive as-

pects of your situation, it’s time to start

exploring your options as to where life

can take you next, or, rather, where you

will take it. If fulfillment is your aim,

you have to proactively make choices

about where to go instead of waiting for

things to happen to you.“In divorce, it’s

important to heal your hurt, and it’s also

important to get on with your life,”

Ferguson points out. “The main thing is

to be active. Life is like being in water:

as long as you’re swimming, you stay

above water, but if you stop moving,

you sink. During divorce, some people

get caught in upset and then withdraw

from life, eventually sinking into de-

pression. You need to move forward and

start creating dreams. Find things that

you love to do.”

Weigh the pros and cons, then take

action. If you’re dissatisfied with your

job or your financial situation, take the

initiative to update your resume and

look for something more fulfilling, or at

least to work toward promotion to a

higher position or ask for a raise. If

you’re feeling courageous, you might

even switch career paths completely

and start over, although you have to

balance this desire with the need to

put food on the table and maintain a

roof over your head. If you want to

improve your education or technical

skills, or if you just have an unsatisfied

hunger for learning,  go back to school

in the evenings.

“Between anything happening to us

and our response is the power to choose

our response,” says Stephen R. Covey,

renowned motivational expert and

author of The 7 Habits of Highly Effec-
tive People. Through the power of

choice, Covey has helped numerous

people overcome setbacks in their lives

and go on to make valuable contribu-

tions to their communities. “Use the

power of choice to bring yourself new

meaning and new relationships. It will

transcend a difficult past and help you

learn from it. The only real failure is a

mistake not learned from,” he says.

The power to learn from your past and

choose where to go next is the opposite

of seeing yourself as a victim with no

control over your life. Covey points out

the four “basic human endowments” that

go into the power of choice:

Self-awareness. We can observe

our own past and see how it has

developed our own strengths and

weaknesses;

Imagination. We can picture our-

selves in a new way and reinvent

ourselves. “Our memory is limited

and self-limiting,” says Covey, “but

our imagination is unlimited and

expansive, and it feeds on opti-

mism and hope.”

Conscience. Our inner sense tells us

what is right and wrong; and

Willpower. The power of navigat-

ing your own life can awaken

powers within you that you may

have forgotten you had or of which

you were unaware. It will at least

revitalize your confidence and con-

trol, and this has to come from

within. If your partner defined

much of your self-image, you need

to take a fresh look at yourself and

decide who you are now, as well as

who you want to be in the future.

Improve Your Outlook

Although it may take a while to

completely recover from your divorce,

there are many little things you could do

to boost your spirits in the meantime.

For example:

Have a guys’/girls’ night out with

your friends.

Do a good deed without expecting a

reward.

Join a club, sports team, arts group,

support group, or any other special-

interest organization.

Play with a puppy or kitten.

Take a night class in some subject

you’ve always wanted to learn about.

Surprise an old friend you haven’t

spoken to in months or years with a

phone call or e-mail.

Volunteer at a charity or cause.

Buy yourself a treat. Stay within your

budget, however, or this one will re-

bound on you.

Jeffrey Cottrill is the Managing Editor of
Divorce Magazine. 
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WE’VE all heard about those night-

marish divorces that drag on in court for

months or years because one or both

parties is determined to get his or her

way in the final outcome no matter the

cost. There are also cases in which one

party gets “cleaned out” by the other be-

cause of a failure to communicate an

inability to stand against the more pow-

erful personality’s demands. 

Adversarial litigation is a costly, dam-

aging process that often results in at least

one party getting shafted: the adversarial

“win-lose” contest inevitably results in

bitterness and dissatisfaction for some-

body. That’s one reason why mediation

and collaborative law have become more

popular as cooperative “win-win” meth-

ods of settling divorce. Rather than

duking it out until one party wins,

it’s more constructive to work out an

agreement together through the art of

negotiation. Negotiation is an important

personal-relations skill that enables

you to get what you want without run-

ning roughshod over those around you.

Whether you’re dealing with your

ex-spouse, friends, relatives, neighbors,

co-workers and supervisors, profession-

als, or even your children, you have to be

able to put everybody’s point of view in

clear perspective, so that you can create

a solution that works for both of you. 

Be Fair to the Other Party 

You know what you want, of course.

That’s the easy part. It’s when you show

respect for what the other person wants

that you move toward fair negotiation.

Sometimes a solution that addresses both

parties’ goals is possible, and sometimes

both parties’ goals directly conflict with

each other. But once both parties under-

stand and empathize with each other’s

point of view, the situation can change

from an adversarial deadlock to a re-

solvable dispute. 

One of the most difficult barriers to

successful bargaining is when at least

one party chooses a fixed position or

“bottom line” and stubbornly sticks to it

without considering its fairness to the

other. For example, if both spouses in a

divorce want full custody of the children

and completely refuse to compromise,

the process won’t go anywhere. But if

one spouse yields to the other — or

better yet, if both agree on joint custody

— the process can move toward resolu-

tion. Smart negotiators know that they

will have to compromise on some issues

to a certain extent and that they’re highly

unlikely to get everything they want. 

Sometimes, however, a party will be

immovable not because of needs or

wants but out of a personal desire to “get

back” at the other party. This only leads

to escalated conflict and the kind of

expensive, draining, adversarial mud-

slinging that you’re trying to avoid.

Don’t give in to anger or hate. Even if

you’re still carrying hostility toward the

other person over past issues, keep it out

of the negotiation process. Remember

that the goal is a fair agreement, not re-

venge or “teaching a lesson.”

Negotiation is about working to-
gether, not competing against each other.
So if you want the other party to under-
stand your needs and make a few
compromises in your favor, you will
have to do the same for him or her. Lis-
ten to the other person. Give the other
party the space and time to make his or
her needs clear. Try honestly to under-
stand how the situation looks from the
other side’s point of view; this may be
the most valuable skill you can master in
bargaining with others in any dispute sit-
uation. Listen to the other side in the way
you would like them to listen to you. The
more respect and attention you show, the
more likely the other person will be to let
down his or her defensive guard and
show you the same respect. 

Even if you know that something the
other side wants is impossible or unfair
to you, don’t immediately criticize the

A Fair Negotiation
Negotiation skills will help you
achieve some of your needs and
wants without alienating or
angering the other parties
involved. Here’s how to use
negotiation to resolve disputes
and build better interpersonal
relationships.
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person for it. That’s a good way to burn
down the bridge of understanding you’re
trying to build. Instead, hear the other
party out first and then deal with how to
reconcile your conflicting wants. Is there
a solution that leaves both of you satis-
fied, as opposed to having one happy and
the other unhappy? Also ask yourself if
this particular issue is as important to you
as you think it is. Would it really be that
much of a loss if you made a sacrifice in
this area, or just gave way a little? Or
maybe there’s a way both of you can
“share” the benefits. 

This will require you to “take the high

road” and leave the past in the past. You

can’t drag old hurts and resentments into

your negotiation and expect it to succeed.

Find somewhere else to vent your anger

and frustration — with a counselor or a

support group, for instance — so that

you can be as calm and cooperative as

possible under the circumstances. A

complete understanding of the other per-

son’s perspective as well as your own is

essential to negotiating a fair resolution

to any problem.

Be Fair to Yourself 

Negotiation is about give-and-take.

While it’s important to let the other party

feel that his or her needs are being ad-

dressed, be sure that you’re being heard

equally. As admirable as it is to give way

on issues, a deal can’t be truly fair

unless you’re receiving the same gen-

erosity and respect in return. Remember,

the saying isn’t “do unto others better
than you would have them do unto you.” 

There are instances in which one

party may give in too much to the other

because of a power imbalance: the for-

mer may feel threatened or simply be too

much in the habit of giving in. For ex-

ample, this may happen for a marriage in

which one spouse has always been dom-

inant; sadly, this pattern often continues

when the couple breaks up. There are

also instances in which one party may

want to give away the farm to ease guilt,

particularly if the other party has been

very vocal about supposed injustices

done by the former. But the object is not

to right past wrongs or to keep the other

person quiet: it’s to achieve a fair resolu-

tion for both. This is where a neutral third

party (such as an experienced divorce

mediator) may help in assuring that all

get their say in a negotiation; he or she

would be able to spot when one person

is getting the short end of the stick or

just isn’t being heard. 

If no neutral third party is available,

you may have to stand up for yourself

when dealing with somebody who tries

to take advantage of your guilt or

generosity. Listen to the other party’s

needs and concerns, but don’t let them

completely override your own. Be firm

if you know for sure that you’re not

being treated fairly; don’t give in to guilt

or feelings of inferiority. If the person

you’re trying to negotiate with contin-

ues to be unreasonable, a fair final

agreement may be impossible without

the assistance of a trained mediator or

collaborative lawyers. Sometimes, a

more firm, confident attitude in bargain-

ing can work wonders. A normally

domineering or stubborn person may be

baffled by your refusal to back down

and eventually find no other alternative

than to give in on the issue. 

When the other party agrees to let

you have something your way, don’t be

ashamed to take it. In exchange, of

course, assure the other person that

some other issue will go his or her way.

Accepting the other party’s concessions

is just as important to negotiation as

offering concessions: both reinforce

the fact that you are aiming at a “win-

win” solution rather than either of you

being short-changed. 

As important as it is to understand the

other party’s needs, he or she has a duty

to do the same for you. Negotiation is a

cooperative process: it won’t work if

either of you is still trying to get the

better of the other. 

A Better Outcome 

There are many benefits to bargain-

ing instead of arguing or fighting to the

bitter end over an issue. Negotiation

turns your opponent into a partner —

even, potentially, an enemy into a friend

— because you’re working together to

benefit both of you. You can avoid the

increased hostility and awkwardness

that result from continued antagonism

— the wasted energy, stress, and emo-

tional strain involved in clinging to your

position and pursuing your wants at all

costs — and wind up with an outcome

that’s fair, pleasing, and the result of

your own empowerment. 

Master the negotiation, and you will

be assured success in many situations.

Follow the tips we’ve provided, and you

can reap benefits without having to risk

being defeated in  any “battles.” 

Negotiating Dos and Don’ts 

Here are some things to do and not to do

when negotiating with someone: 

Do listen attentively.

Do demonstrate respect for the

other person’s point of view.

Do make your own point of view

clear without blaming or whining.

Do separate your “non-negotiables”

from areas where you’re willing to

compromise.

Do look for “happy medium” solu-

tions that satisfy both parties.

Don’t drag past disputes into

this one.

Don’t be rude to, interrupt, blame,

or patronize the other party.

Don’t back the other party into a

corner with absolute demands;

these inflexible statements usually

begin with phrases such as “You

must...” or “You will never...”

Don’t give in to demands out of

intimidation or guilt.

Don’t expect to get everything

you want. 

Jeffrey Cottrill is the Managing Editor
of Divorce Magazine.

A complete understanding of the other person’s 

perspective as well as your own is essential to 

negotiating a fair resolution to any problem.
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HURT, pain, loss, and anger are feel-

ings you may have about your divorce.

And while this may be one of the most

stressful periods in your life, it’s at least

doubly so for your children.

Experts agree that far too often, it’s

children who suffer most in separation

or divorce, so it’s important to handle

telling them in a mature, adult manner.

“Before you tell your kids about your

decision to end your marriage, discuss

with your spouse what you are going to

say and how you will say it,” says

Stephanie Marston, a licensed marriage,

family, and child counselor, in her

book The Divorced Parent. Julie Criss-

Hagerty, Ph.D., a licensed clinical

psychologist in Newhall, CA, concurs

and adds, “The optimum time is when

you have made the final decision to sep-

arate and you have a time line as to what

is going to happen. Have a game plan in

mind with details about visitations,

phone calls, and where Mom and

Dad are going to be living.” The more

information children have about the

day-to-day facts, the better they are able

to deal with this period.

Here are some strategies for talking

to your kids and helping them deal with

the aftermath of the news.

Tell Them Together, as Early
as Possible

If possible, this job should not be done

solo. “There are several advantages to

telling your children the news together.

You let them know that your decision

is mutual, mature, and rational, one

that you both have considered carefully

and to which you are committed,”

says Marston.

While it’s important not to put off

breaking the news for too long, you

should also avoid jumping into it with-

out thinking about it first. You and your

ex-spouse need to take the time to

develop a clear plan or strategy for

telling the kids before you talk to them.

You can make this difficult conversation

a little easier by deciding who will say

what and by agreeing to support each

other in front of the children.

Parents are often surprised that their

children know about an impending sep-

aration or divorce long before they are

officially told. That’s because separation

and divorce are usually preceded by ten-

sion or arguing in the home. However,

the kids still need to be officially told,

no matter what they might have figured

out for themselves.

“It’s best if both parents can give

the children the news as a couple,” con-

firms Robert M. Galatzer-Levy, M.D.,

a Chicago-based child and adolescent

psychiatrist and the author of The

Scientific Basis of Child Custody Deci-
sions. “If they can cooperate enough to

do this, it will send a positive message

about the future.” This approach will

give both of you an opportunity to reas-

sure your children of your continued

love for them. However, if you think

there’s going to be a lot of conflict or a

confrontation if you tell the children

together, then it’s better to have one of

you break the news to the children alone.

Re-enacting major battles in front of

your children will probably do more

damage than the news of the separation

or divorce itself.

See Things Through Your
Children’s Eyes

It’s a good idea to work out some of the

details of your divorce before you sit

down with the kids. Knowing things

such as where they will live, which par-

ent they will live with, and visitation

schedules will help your kids get over

the initial shock of the news. Although

your children will have an immediate

emotional response to the news of your

separation or divorce, don’t be surprised

if most of their questions are practical

and appear somewhat self-centered. 

Children’s concerns often depend on

their age. “Most children have questions

about their security: where they are

going to live, or if they’re going to stay

How, what, and when to tell the
children about your divorce.

Breaking The News To
Your Kids

Teri Morrison is a former Contributing Editor to
Divorce Magazine.
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at the same school,” says Carol-Ann

Flicker, Ph.D., a clinical child psychol-

ogist in Beverly Hills. “If they don’t ask

the questions, they may act them out.

Younger children in particular ‘play

divorce’ and take various roles. In some

children, there will be sadness and

depression. Other kids will be hyper or

aggressive, and in some cases, you will

see regressive behavior.”

“It’s important to see the problem

through your child’s eyes,” says Dr.

Galatzer-Levy. “A three-year-old might

be most concerned about where the

dog’s going to be living, while a fifteen-

year-old wants to know if he or she’ll be

going to a different high school.” Both

you and your ex-spouse may want to

consult parenting books or a therapist or

mediator before talking to your children. 

Be Honest 

When it comes to telling the children

about the reasons for your separation or

divorce, honesty is of the utmost impor-

tance. “Try to be as truthful as you can

given the age of the kids. Children don’t

just listen to the words. They listen to

the tone; they notice the look. They see

the evidence,” Flicker says. Criss-

Hagerty agrees: “Deceptions may be

easier for the parent in the beginning,

but they will backfire later, and the child

will get angry when he or she finds out

that the truth has been withheld.”

Be Age-appropriate 

Being honest doesn’t mean you

should fill them in on every sordid, adult

detail; make sure you talk to them in an

age-appropriate manner. “A younger

child needs simple information, and it

should cover what’s happening and

what’s going to happen to them. Don’t

give them too much information all at

once,” advises Flicker. “Teenagers may

be more willing to ask why — and they

may question the fidelity of one parent.

The bottom line in divorce is: don’t lie

and don’t bad-mouth the other parent.”

Stick to the Facts 

Divorcing parents of adult children

should also refrain from saying too

much. It’s tempting to use your adult

kids as sounding boards or therapists,

but the long-term problems you’ll cause

far outweigh any short-lived satisfaction

you might feel after unburdening your-

self to your child.

Keep It Real 

You may also feel compelled to paint

a picture of a “better life” after the

divorce to smooth things over. Don’t

promise things that won’t or can’t

happen. If the children ask you some-

thing that you’re unsure of — whether

or not everyone has to move out of the

family home, for example — let them

know you’re not sure and that you’ll

keep them up-to-date.

Be Prepared for All Types
of Reactions

A child’s age, gender, and level of

understanding will affect how they react

to the news of your impending separa-

tion or divorce. A preschooler may not

understand the implications of divorce,

but they will certainly notice an absent

parent and may fear complete abandon-

ment. An adolescent might assign blame

to the parent he or she believes is at

fault. Most children feel guilty, but

while a teenager may wonder and ask if

he or she is the cause of the separation,

a younger child will often assume he or

she is responsible.

Above all, let your children express

their feelings about the separation or di-

vorce, whether it’s denial, sadness, or

anger. Since you’re probably going

through a pretty tough time yourself

right now, you may be tempted to con-

clude that your kids are fine when

they’re actually quite upset.

Listen 

Most children respond to the news of a

separation or divorce with a lot of ques-

tions, such as: “Why is this happening

to us/me?” or “Why can’t we all live

together?” While it’s important to listen

to their concerns and answer their ques-

tions honestly, it’s just as important to

listen for their “hidden” questions and

concerns. A child often won’t ask the

questions that are really on his or her

mind: “Is it my fault?” “Will you leave

me next?” “Will you always love me?”

Children of any age will need repeated

assurances that you love them and won’t

leave them. “Children of divorce often

feel abandoned, particularly when one

parent leaves. This is why the phone

calls and the knowledge of when they

will be visiting the absent parent are cru-

cial. Reassure them that you understand

their feelings,” says Criss-Hagerty. 

Keep the Kids Out of the Middle

You can’t stress enough that this is an

adult problem, that the adults are going

to work it out, and that you’re going

to continue to love your children, no

matter what happens.

Don’t ever use your kids as bargain-

ing tools. Every parent in the middle of

a divorce has probably thought at least

once of using his or her child to get back

at a former spouse. Thoughts of with-

holding support, refusing visitation, or

just plain dumping on your kids about

your ex may give you moments of pleas-

ure, but ultimately, these actions will

only hurt your children.

Nor should you force your children

to take sides. Do whatever you can to

avoid asking them to give up their

loyalty and love for their other parent,

either directly or indirectly. This

includes subtly trying to find out infor-

mation about your ex’s activities or

telling the kids you’d like to buy them

new shoes “but Dad’s not giving us

enough money,” for example. Trying to

co-opt a child’s loyalty is very damag-

ing: your children will start to feel

responsible for your problems and try to

solve them. Remember that your kids

aren’t divorcing your ex: you are.

A child’s age, gender, and level of understanding 
will affect how they react to the news of 
your impending separation or divorce. 



THE mediation process requires two

individuals willing to look past their

emotions and, in a spirit of cooperation,

find the best solution for their unique

situation. Mediation isn’t a magic pill —

it can’t turn a terrible situation into a

good one — but it can create a future

everyone can live with.

For mediation to succeed, there must

be some communication between

you and your spouse, or at least a will-

ingness to focus on the issues rather than

on your emotions. You both must be

willing to make concessions, and at

times compromise, in order to find a

workable solution.

Both parties must understand that

everything discussed at the mediation

table is to be in the best interests of the

family. If both of you are committed to

resolving your conflicts, the rewards can

outweigh the effort required to talk and

compromise.

Studies have shown that mediation is

the way of the future. While statistics

vary, couples are generally more willing

to comply with a solution they have

drawn up themselves, and mediation can

also provide a sense of closure to a rela-

tionship gone sour.

Mediation gives people an opportu-

nity to deal with their emotions; it allows

them to talk about their feelings and feel

validated. You can’t get this type of in-

teraction in the court system: it’s not a

therapeutic process. All it does is put you

on the stand to give evidence. Judges are

interested only in facts — not in your

personal feelings.

In addition, divorce mediation is an

opportunity to get closure for the

relationship. It can be a time to express

remorse and say your goodbyes.

Separating Emotions from Issues

During mediation, your emotions

have to take a backseat to the tangible

issues. Which spouse will stay in the

family home? Who will be paying the

bills? And who will support whom, and

for how long? If one or both of you isn’t

sufficiently in control of your anger or

your sadness, maintaining focus on

the issues may be too difficult. For some,

keeping emotional issues off the media-

tion table is impossible.

At the beginning, it’s very critical for

a couple to meet face-to-face with the

mediator, in order to establish each

party’s issues. This helps a mediator

ascertain what stage you and your spouse

are at in your relationship and your

emotions. It also helps you decide if

you’re ready for mediation, or if

you need marriage counseling or therapy

first. Many people who undergo media-

tion are in denial about their relationship

ending, since emotional issues can get in

the way.

For most people, emotion is part of

the mediation process, and if they’re in

denial that their relationship is ending,

mediation can be difficult. Many people

are angry about their situation and

become emotional during the mediation

process. But if the anger is easy to

manage and identify, then mediation

may be possible.

“You vs. Me”

The process of divorce is one of the

most difficult times in life, and finding

the energy to work towards a mutually

cooperative agreement is sometimes

impossible. A legal solution, worked

out between a judge and lawyers, may

seem easier.

Mediation avoids the “you vs. me”

polarization of the court system because

the divorce agreement is worked out and

mutually agreed upon by both spouses,

who are working from the same side of

the table. Mediation focuses more on so-

lutions and the future.

Mediation is not intended to bring

you and your spouse back together. The

process of mediation helps draw up a

blueprint for living apart; the mediator’s

job is to help each of you get on with

your lives as separate individuals.

In many cases, one spouse is domi-

nant and the other passive. A good

mediator will be aware of power

imbalances and can compensate for

them, evening out the weight of power

on each side and promoting discussion.

It’s essential for a good mediator to

handle clients’ emotions at their worst

without getting intimidated themselves.

Mediation is generally not an option

in cases where there’s a history of child

or spousal abuse. The abusive spouse

may have intimated his or her spouse

into mediation, and the abused spouse

may fear recriminations or reprisal after

the process ends. A mediator should ask:

“Are you here on your own free will?”

Divorce mediation allows you to make your own decisions about the future.

Is Mediation for YOU?
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or “Has there been hitting or hurting in

your marriage?” 

A joint interview is very difficult

when abuse is involved, because the

abused spouse obviously can’t speak

freely. That’s why one-on-one sessions

offer more freedom and more informa-

tion than joint interviews. But there are

cases where “shuttle mediation” can be

useful: the mediator could work with

both spouses at different times, or they

could sit in two different rooms at the

mediator’s office, and the mediator

could walk back and forth, communi-

cating with each spouse individually.

Benefits of Mediation

Mediation can have a number of un-

foreseen positive benefits, including:

It costs less than going through a

lengthy divorce trial.

Because the mediated agreement

has been created to suit your fam-

ily’s needs, you may find it easier

to accept and respect than one that

has been dictated to you by a

judge.

Mediation often teaches couples

new communication techniques

that can help them avoid future

difficulties. 

As time goes by, your situation

may change. Should you need to

change the contract, you already

have an established framework for

communication in place.

More can come from mediation

than just a divorce agreement.

Creative solutions are much easier

to achieve because there’s more

freedom. Statute laws limit court

decisions. 

With mediation, the rewards —

monetary, emotional, and psychological

— can often outweigh the time, effort,

and concessions necessary to make an

agreement possible. If your hope is to

find a peaceful future with your soon-

to-be-ex spouse, the trick is finding a

mediation solution that works for you.

Finding a Mediator

Don’t look for a mediator in the

Yellow Pages if you can possibly avoid

it. Since it’s an unregulated field of

expertise, people who call themselves

“mediators” can have widely different

levels of formal training, experience,

and expertise.

A good place to begin your search is

the Association for Conflict Resolution

(ACR). The ACR is a professional

organization dedicated to enhancing

the practice of conflict resolution,

including mediation.

Another place to look is the family

court system: many courts provide

mediation services to help families

resolve custody and visitation disputes.

Mediators also work in private practice.

Your lawyer may be able to recommend

a mediator, as can friends, family, or

co-workers who have used mediation.

But remember that mediation skills may

be a separate thing from a person’s

education may have. Look for someone

who’s a good listener as well as adapt-

able. Avoid someone who’s rigid.

Before you settle on a mediator, be

prepared to ask questions, such as:

Does the mediator belong to

any professional organizations for

mediators?

What kind of training has the

person had in mediation? A skilled

mediator should have a good

working knowledge of family

law, psychology, and negotiation

techniques. 

How long has the person been a

mediator?

What kinds of mediation does he

or she handle?

How much will it cost?

How long will it take?

Are You a Good Candidate?

You may be an ideal candidate for

mediation. Here’s a short checklist to

find out. 

Positive signs:  

Are you in control of your

emotions? 

Are you and your spouse on speak-

ing terms? 

Are you willing to take responsi-

bility for creating and honoring

your agreement? 

Negative signs: 

Is there a history of physical or

mental abuse to yourself or your

children? 

Is there a significant power or

financial imbalance in your

marriage? 

Are you interested in a fair and

peaceful solution, or would you

rather just nail that rotten so-and-

so to the wall?

When Mediation Works

Beth and John separated after four

years of marriage. John had no idea the

marriage was in trouble and was still in

“separation shock” at their first appoint-

ment with the mediator. Because she had

been thinking about divorce for some

time, Beth was much more prepared to

deal with the issues of the separation

agreement than John. His emotional state

was like a ship lost at sea — from

depression to hostility, anxiety to denial

— while Beth was ready to face media-

tion and move on with her life. 

When the mediation process began,

the two were very much in opposing cor-

ners. Through the mediation process, and

with the help of an outside therapist,

John came to realize his marriage was

over and nothing he could say or do

would bring Beth back to him. Initially,

John felt betrayed: he thought he had

fulfilled his role as a husband, and me-

diation gave him a chance to voice these

views. This chance to “work through”

his thoughts and feelings about his sepa-

ration from Beth — to speak his mind

and express some of his emotions — was

very therapeutic. Beth realized John had

tried to be a good father and husband, but

this realization wasn’t enough to save

their marriage. In the end, he and Beth

parted on amicable terms.

Mediation was effective for Beth

and John because it offered each of

them the opportunity to understand

the other’s perspective. Counseling

could not salvage their marriage, but

mediation has shown them how to live

peaceful lives apart.

Gary Campbell and Meg Mathur are
former Contributing Editors to Divorce

Magazine.
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1) Recognize that what you’re going
through is normal. “It’s an emotional
process,” says M. Chet Mirman, Ph.D.,
a clinical psychologist and co-founder
of  The Center for Divorce Recovery, a
Chicago-area psychotherapy center spe-
cializing in divorce-related issues. “It
helps when someone’s going through a
divorce if they remind themselves that
this is a normal part of the process —
that this too will pass.” 

2) Go on living your life as fully as pos-
sible while grieving the loss of your
marriage, advises Jeffrey Rossman,
Ph.D., a psychologist and the director
of the Behavioral Health Department
at Canyon Ranch in the Berkshires.

7) Develop a more positive body
image. While physical appearance
alone cannot determine an individual’s
self-esteem, learning to accept and
appreciate how you look is important.
In his book, The Body Image Workbook:
An 8-Step Program for Learning to Like
Your Looks (New Harbinger Publica-
tions), author Thomas F. Cash, Ph.D.,
discusses body-image distortions and
offers guidance through sensitively
written text and useful “Helpsheets
for Change.” 

8) Start dating again — if you’re ready.
“Look at it as an opportunity to learn
more about yourself. Each date is a
chance to cultivate your skills; it’s also
an opportunity to get to know another
person.” But resist the temptation to
look at dating as a “spouse hunt,” ad-
vises Dr. Rossman. “If you’re on a date,
and you decide that this is not the per-
son of your dreams, you can feel like
you’ve wasted your time. Even if that
person is not going to be your life part-
ner, there can still be something very
worthwhile in getting to know him/her.” 

9) Learn to enjoy your own company.
“How you think about it makes all the
difference,” says Dr. Rossman. “Instead
of saying, ‘Oh, I’m divorced and I’m
home alone, what a loser I am,’ why not
say, ‘What a nice opportunity to do
whatever I want?’” 

10) Feel the pain, experience the gain.
“I think when people want advice about
self-esteem, sometimes what they’re
really saying is, ‘What can I do to feel
better?’ My advice is almost the oppo-
site,” concludes Dr. Mirman. “It’s a
really difficult and painful process, and
if you allow yourself to feel bad, you’re
going to get through it better. There’s
going to be more happiness at the other
side – but you need to actually give your-
self permission to feel badly for a while
in order to feel good later on.” 

Diana Shepherd is the former Editor of
Divorce Magazine

Full ESTEEM Ahead
Know that the grieving can take place
right alongside full engagement with
life, he says. “And try to ‘live well’:
That’s a wonderful way to boost your
self-esteem.” 

3) Calm, subdue, and wrestle those
self-punishing thoughts to the ground.
In their book, Conquer Your Critical
Inner Voice (New Harbinger Publica-
tions), Robert W. Firestone, Ph.D., Lisa
Firestone, Ph.D., and Joyce Catlett,
M.A. note that: “The critical inner voice
is the language of the defended, nega-
tive side of your person ality; the side
that is opposed to your ongoing per-
sonal development.” 

4) Work to replace the inner critic with
a healthier voice. Pick up a copy of
Self-Esteem, by Matthew McKay, Ph.D.
and Patrick Fanning (New Harbinger
Publications). Chapter Four deals with
“Accurate Self-Assessment.” These im-
portant pages will help you create a 
realistic inventory of your strengths and
weaknesses, which the authors claim
will lead to a “self-description that is
accurate, fair, and supportive.” 

5) Avoid assigning blame, either to
your ex or to yourself. When you feel

yourself blaming either yourself or
your spouse, shift to learning, sug-
gests Dr. Rossman. “Ask yourself,

‘What can I learn from this?’” Avoiding
the blame game is particularly impor-
tant if you have children. Bad-mouthing
your former spouse in front of the chil-
dren may provide you with a sense of
release in the short-term, but it’s very
damaging for the children in the long-
term, stresses Dr. Rossman. 

6) Take responsibility for your own 
happiness. In his book, A Woman’s
Self-Esteem: Struggles and Triumphs in
the Search for Identity (Jossey-Bass),
Nathaniel Branden (who also authored
The Six Pillars of Self-Esteem) explores
the origins of personal happiness and
suggests that intrinsically happy indi-
viduals consciously commit themselves
to their state of eternal bliss. 

Our self-esteem can take a beating after divorce. Here are
some tips to raise it back up again.

24 | Divorce Guide



Legal
www.divorcemag.com/articles/Divorce_Law

ADVICE FROM A JUDGE
A Family Court Judge talks about effec-
tive preparation for court and how to
achieve results. 

ARE YOU REALLY READY FOR
DIVORCE?
The eight questions you need to ask.

COLLABORATIVE LAW
The basics on this new, alternative way
to resolve divorce-related issues.

COMMON KNOWLEDGE
What are the rights and obligations of
common-law relationships?

DIVORCE GLOSSARY
Legal terms you should know during the
divorce process.

GROUND RULES
What are the grounds for divorce in your
state or province?

HOW TO GET A DIVORCE
A step-by-step guide for the layperson.

LEGAL EASE
Demystifying no-fault, contested, adver-
sarial, and mediated divorces.

LIFE AFTER DIVORCE
A guide to some of the matters you may
have to deal with post-divorce.

LOVE & THE DOTTED LINE

A prenuptial agreement can protect your
financial and personal interests.

A PERFECT FIT
How to choose a lawyer tailor-made to
your needs.

TOP TEN TIPS
Tips to make your divorce cheaper and
easier.

Mediation
www.divorcemag.com/articles/Mediation

DEBUNKING MEDIATION MYTHS
Clearing up the myths.

DIVORCE MEDIATION AND YOUR KIDS
Mediation can help divorced parents
work together to plan for their children.

EMOTIONAL ISSUES AND NEGOTIA-
TION SKILLS
Two mediators answer some faqs.

FIGHTING WORDS 
A fight just leads to more upset and
revenge attacks. Here’s how to get out of
this vicious circle. 

LETTING GO
Letting go is not about giving up some-
thing. It’s about getting something back:
your life. 

MEDIATION BARRIERS
We asked prominent mediators how to
overcome some of the most common
barriers to a successful mediation.

THE POWER OF LISTENING
Attentive, intentional listening helps
reduce resistance and opens your think-
ing to creative solutions.

TAKING CONFLICT OUT OF DIVORCE
Some important steps to help end the
conflict of divorce.

UNMARRIED AND GAY DIVORCE
ISSUES

Gay and “common law” couples face the
same issues as the legally married.

Money Matters
divorcemag.com/articles/Financial_Planning

CHARTING YOUR EXPENSES 
Help with budgeting for your family’s
past, present, and future expenses.

DISCOVERING YOUR FINANCIAL
REALITY
Understanding your financial situation. 

DROWNING IN DEBT?
Strategies for ending your post-divorce
credit woes.

LOVE, MONEY, AND THE BLENDED
FAMILY 
Divorce and the economics of love. 

MONEY MYTHS 
Beliefs can prevent you from making ra-
tional decisions about your money.

WHO GETS WHAT? 
Deciding what is “yours,” “mine,” or
“ours” can be a difficult process, but
there are some guidelines  to  follow.

Children/Parenting
divorcemag.com/articles/Children_and_Divorce

BECOMING A BACHELOR PARENT
The new adjustments a bachelor parent
faces can be overwhelming, but the re-
wards are immeasurable. 

BUILDING A HAPPIER FUTURE
How you handle your divorce 
will determine how your children will fare
today and tomorrow.

All of the items featured here can be found on www.DivorceMagazine.com. 

More Information ONLINE
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CAUGHT IN THE MIDDLE
Don’t make your children casualties. 

CHILDREN AND THE GRIEVING
PROCESS
The five basic stages of grieving which
children of divorce undergo.

CHILDREN’S REACTIONS
Here are reactions commonly experi-
enced by children immediately after
separation or divorce. 

CO-PARENTING COMMUNICATION
To “normalize” the co-parenting situation
as much as possible, you need to make
all communication clear.

COPING WITH A DIFFICULT EX
Strategies for reducing conflict and
increasing respectful communication be-
tween divorced co-parents.

MOM’S HOUSE; DAD’S HOUSE
How to set up two homes for your
children. 

Health
divorcemag.com/articles/Health_Well_Being

BEATING STRESS
Some valuable remedies to help you.

FEEL BETTER NOW!
You must identify and eliminate toxins
from your body, mind, and soul to
reawaken your capacity for joy.

A GOOD NIGHT’S SLEEP
Is divorce-related stress stealing your
ability to sleep? Here’s help.

MEDITATION
The practice of meditation offers peace,
serenity, and calm — a welcome respite
from the turbulent emotions of divorce.

MOVING BEYOND GRIEF
Failing to deal with your divorce-related
grief may wreck your chances for a
happy future.

RECLAIMING YOUR SELF
It takes courage to reclaim aspects of
yourself you were willing to sacrifice to
make your marriage work.

RECOVERING YOUR SELF-ESTEEM
Your breakup may have left you with
negative feelings, but you have so much
more value than your marriage led you
to believe.

THINK POSITIVE!
Use the magic of optimism to create a
positive future for yourself.

Frequently Asked
Questions
www.divorcemag.com/faq

FAQs BY DIVORCE PROFESSIONALS

Divorce professionals (including law-

yers, financial planners, and mediators)

answer frequently asked questions such as:

“My spouse wants a divorce. I don’t.

How can I fight it?”

“What if I don’t like my divorce

lawyer’s tactics and strategies? Can I

get a second legal opinion without fir-

ing my lawyer?”

“Can one divorce attorney represent

both my spouse and me? I think it

would save us time and money.”

“If a divorce involves complex issues,

can you still use a mediator?”

“Is going to court the only way to en-

sure you’ll get your fair share?”

“Should I tell my divorce lawyer

everything? There are certain things

I’d like to keep to myself.”

“Can I make modifications to my Di-

vorce Decree? My circumstances

have changed, and I’m going to need

more support.”

“What should I consider when choos-

ing a divorce mediator?”

“Should we stay together for the sake

of the kids? If so, how long?”

“Is it better to give or receive

one large lump-sum payment up-

front than monthly spousal-support

payments?”

“How is custody and visitation of

our child(ren) determined?”

“I've been ordered to pay an

amount of child and/or spousal

support that I can't afford. What are

my options?”

“If you live in a common-law mar-

riage, are you entitled to the same

support and property division as if

you were legally married?”

NEW! VIDEO DIVORCE FAQS

Divorce lawyers, mediators, and oth-

ers offer practical advice in video for-

mat. Click on one of the questions at

www.divorcemag.com/videos, and a

divorce expert will give you the answer

in video in about sixty seconds. 
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TEN great ways 
DivorceMag.com 

can help you through
your divorce

Find a divorce professional.
Browse our extensive, regional
listings and find a qualified lawyer,
mediator, Collaborative Practitioner
or Certified Divorce Financial
Analyst in your area.

Connect with others at our
Forums.
The online community gives and
receives support from others who
are experiencing divorce.

Start blogging.
Blogs let you post your divorce
story and read others’.

Cast your vote.
Take part in the online polls, or just
review some of the results.

Find support in your area.
Divorce Resources listings can
guide you to local support groups
or services.

Subscribe to our Divorce
eNewsletter.
A free monthly e-mail newsletter
offers articles and news.

Subscribe to Divorce
Magazine.
Published twice a year, full of help-
ful divorce articles and resources.

Browse divorce web links.
Useful links to sites offering
divorce information, products, and
services.

Read about celebrity
divorce.
Learn how not to end your
marriage from the latest Hollywood
splits.

Laugh!
Comic relief from the Humor
section.

This Divorce Guide is published by Divorce Market-
ing Group, publisher of Divorce Magazine &
DivorceMagazine.com.
DivorceMarketingGroup.com  (888) 217-9538 Ext. 24
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